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Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 1, 2, 4-9 and 25 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Takase (US 5,042,027) in view of 
Kusumoto (US 7,289,515). 

Regarding claim 1, Takase teaches generating a service 
performance report message at each of the service termination 
points (fig. 1 box 16a, b,c, call controller supplied data of 
measured traffic and link performance, col. 5 lines 45-48), each 
service performance report message having service-specific 
information related to a performance of the service as 
determined by the service termination point generating that 
service performance report message (fig. 1 box 16a, b,c, call 
controller supplied data of measured traffic and link 
performance, col. 5 lines 45-48, fig. 1 boxes 17a, b,c, traffic 
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passing through communication node and link performance 
continually measured, col. 5 lines 36-43); 

transmitting the service performance report message 
generated by one of the service termination points to the other 
service termination point (current traffic situation and link 
trouble situation may be supplied to users, col. 9 lines 3-12) 
over a service management channel (common channel signaling 
network, col. 5 lines 45-48) to enable an assessment of the 
performance of the service based on the service performance 
report messages from both service termination points (fig.l box 
19, col. 6 lines 3-5). 

Takase is silent on each service performance report message 
identifying the service to which the service-specific 
information in that service performance report message pertains. 

Kusumoto, like Takase teaches ATM (Kusumoto: col. 6 lines 
19-21, Takase: col. 3 lines 3—35). Furthermore, Kusumoto teaches 
identifying the service to which the service-specific 
information pertains (header, QoS, col. 6 lines 19-21). 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of Takase by identifying 
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the service / QoS to which the service specific information 
pertains, as suggested by Kusumoto. This modification can be 
performed including in the service performance report message 
the QoS type of the data, i.e. CBR, VBR) . This modification 
would benefit the system by allowing the service termination 
points to make routing decisions based upon service type. 

Regarding claims 2, 5, monitoring the service management 
channel from an intermediate network element that is in the 
dedicated circuit between the service termination points to 
determine a status of the service (Takase: fig. 1 box 14, col. 5 
lines 45 - 48) . 

Regarding claim 4, generating a service performance report 
message is a scheduled event (measurement made with constant 
period, col. 5 lines 43 - 44). 

Regarding claim 25, although Takase (fig. 1) teaches a 
single network, it would have been obvious to one of ordinary 
skill in the art that nodes 11a, lib could have been in 
different networks without deviating from the invention. 
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Regarding claims 6-9, the limitations of the claims were 
well known in the art at the time of the invention and thus 
under KSR not patentable. 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Takase and Kusumoto as 
applied to claim 1 above, and further in view of applicant's 
admitted prior art x AAPA' . 

Regarding claim 3, the combination is silent on determining 
from the performance assessment whether the service is 
performing in accordance with terms of a service level agreement 
governing the service. 

AAPA teaches determining from the performance assessment 
whether the service is performing in accordance with terms of a 
service level agreement governing the service ([0003]). 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of the combination by 
determining from the performance assessment whether the service 
is performing in accordance with terms of a service level 
agreement governing the service, as shown by AAPA. This 
modification would benefit the system by informing the system if 
the current performance meets the agreed upon service level 
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agreement . 

Allowable Subject Matter 

4. Claims 11-13, 16, 19, and 21-24 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to RONALD 
ABELSON whose telephone number is (571)272-3165. The examiner 
can normally be reached on M-F. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Jay Patel can be 
reached on (571) 272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 



Ronald Abelson 
Primary Examiner 
Art Unit 2619 
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